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SUPPLEMENTALDECLARATIONOF
COVENANTSAND RESTRICTIONS

AUSTIN OAKS

This Supplemental Declaration, dated as of the 1”‘ ""'~ day of September, 1999, by
BRENWICK LAND CONPANY,L.P., an Indianalimited partnership.

VVITNESSESTHAT:

WHEREAS, the following facts are true:

A. Declarant is the owner of the fee simple title to the real estate located in Boone
County, Indiana,more particularlydescribed in Exhi]:i1_Aattachedhereto and incorporated herein
by this reference (the "Real Estate").

B- The Real Estate is a Part of the Development Area as that term is defined in the
Declaration of Covenants and Restrictions of Austin Oalcs dated as of November 1, 1995 and
recorded on November8, 1995 in the Ofice of the Recorder of Boone County, Indiana in Misc.
Book 156, page 654, as Instrument No. 10035, as amended from time to time (the "Dee1aration").

C. Declarant intends to subdivide the Real Estate into Lots upon each of which a

Residence may be constructed and, pursuant to Section 3 of theDeclaration,Declar-ant intends that
the Real Estate shall be added to theTract.

NOW, THEREFORE, Declaranthereby makes this Supplemental Declarationas follows:

1. Words, phrases and temis thatare defined in the Declarationhave thesame meaning
in this Supplemental Declarationexcept as herein otherwiseprovided.

2. Pursuant to Section 3 of the Declaration, the Real Estate is added to the Tractas

Austin Oaks Section 1 1, and Declatanthereby declares thattheReal Estate shall beheld, transferred,
sold, conveyed and occupied subject to the covenants, restrictions, easements, charges and liens
imposed by the Declaration.

3. The Plat of Austin Oaks Section 11 shall constitute the revision to the General Plan
' of Development contemplated by Section 3 of the Declaration.

4. The Declaration is hereby amended to add the following as Paragraph l7(a)(ix):

m (BE) are created on the outer perimeter of certain Lots in
Section 11 of Austin Oaks. Bufferyard Easements shallbe used only for drainage
facilities,underground utilitiesand the retention of existing vegetation or planting
and landscaping,which may include fencing, installed or planted in accordancewith

1
.

1of 3



theprovisions ofthis Declarafion.

IN WITNESS WHEREOF, this Supplemental Declarationhas been executed as of the date
first above written.

BRENWICK LAND COMPANY,L.P.  Tom Charles Huston,
Assistant General Manager

STATEOF INDIANA )
_

) SS:
COUNTY OF I-IAMILTON )

Before me, a Notary Public, in and for said County and State, personally appeared Tom
Charles Huston, the Assistant General Manager of Brenwick Land Company, L.P., an Indiana
limited partnership, who acknowledgedthe execution of the foregoing Supplemental Declarationof
Covenants and Restrictions for and on behalfof said limited pannership.

WITNESS my hand andNotarial Seal thiszflzhdayof September, 1999.

Marie M. Urick, Notary Public Residing in
Hendricks County

My Commission Expires:
Max 24, 2007

1

This instrument prepared by David R. Warshauer, Attorney at Law, 12722 Hamilton Crossing
Boulevard, Carmel, Indiana46032.



Land Description
Part of Section 25 in Township 18 North,Range 2 East, Eagle Township, Boone County,Indiana, described as follows;

Commencingat the SouthwestCorner of the SoutheastQuarter of said Section 25; thenceSouth
89 degrees 24 minutes 33 seconds West along theSouthline ofthe SouthwestQuarter of said
Section 25 a distance of 102.75 feet to thecenterline ofUS. Highway#421 (Michigan Road);thenceNorth20 degrees 20 minutes 19 seconds West along said centerline a distance of 2153.60
feet to the northerlyline ofa tractof land described in a deed and recorded as Instrument number
9601356 in the Ofiice ofRecorder, Boone County, Indiana and beingthePoint OfBeginning;thenceNorth 69 degrees 39 minutes 41 seconds East along said Northerlyline a distance of
689.28 feet; thenceNorth 00 degrees 50 minutes 19 seconds West a distance of 94.00 feet to apoint on a curve having a radius of 747.87 feet, the radius point which bearsNorth 89 degrees 09
minutes 41 seconds East; thenceNortherlyalong said curve an arc distance of 436.68 feet to apoint on the southerlyline of a tractof land described in a deed and recorded as Instrument
number9608792 which bearsNorth 57 degrees '23 minutes 01 seconds West fi-om said radius
point; thence South 69 degrees 14 minutes 03 seconds West along the southerlyline of said tract
a distance of 105.53 feet; thenceNorth20 degrees 45 minutes 57 seconds West along the
westerly line of said tract a distance of 100.00 feet to a point on the Southerlyline ofthe
Dedicated Right ofWay as described in Instrument number 10034 and recorded on November8,
1995; thence South 69 degrees 14 minutes 03 seconds West along said SoutherlyRight ofWayline a distance of 556.81 feet; thence South 69 degrees 38 minutes 28 seconds West a distance of
312.01 feet to the aforesaid centerline ofU.S. Highway #421 (MichiganRoad); thenceSouth20
degrees 20 minutes 19 seconds East along said centerline a distance of 530.83 feet to the Point
Of Beginning. Containing 9.906Acres, more or less. '
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DECLARATIONOF COVENANTSAND RESTRICTIONS
Austin Oaks

This Declaration, made as of ( day of Z253 .-'2 pl 6} ;- 1995_';,_y3RENvv1cKLAND COMPANY, I...P., an Indiana limited partnership, ("Declarant"),
WITNESSETH:

WHEREAS, the following facts are true:
A. Declarant is the owner of the real estate located in Boone County, Indiana,describeditI.E2chihiI_A.and‘depictedon&tn'm';_B_, pon which Declarantintends to developa residential community to be lcnown as Austin Oaks. -'

B. Declarant may. but is not obligated to. expand Austin Oaks to includeadditionalland, includingland in I-IatniltonCounty, Indiana,which may be developed as one
or more residential subdivisions.

(2. Declaranthas or will construct certain improvements and amenities in AustinOal-:s which shall constitute Community Area. ‘

D. Declarant desires to provide for the preservation and enhancement of the
propeny values, amenities and opportunities in Austin Oals and for themaintenance of theTractand the improvements thereon, and to this end desires to subject the Tracttogetherwith such additions as may hereafter be made thereto (as provided in Paragraph 3) to the
covenants, restrictions, easements, charges and liens hereinafter set forth, each of which isfor the benefit of the Lots and lands in the Tractand the future owners thereof.

E. Declarant deems it desirable, for the efficient preservation of the values andamenities in Austinoalcs, to create an agency to which may be delegated and assigned the
powers of owning, maintaining and administering the Community Area, administering andenforcingtheRestrictions, collectingand disbursingtheAssessmentsand charges hereinaftercreated, and promoting the recreation, health, safety and welfare of the Owners of Lots inAustin Oaks.

F. Declarant has incorporated under the laws of the State of Indiana anot-for-profit corporation known as Austin Oaks Homeowners Association, Inc. for the
purpose of exercising such functions. -

NOW, THEREFORE, Deelarant hereby declares that all of the Lots and lands inthe Tract and such additions thereto as may hereafter be made pursuant to Paragraph 3hereofyas they are held and shall be held, conveyed, hypothecated or encumbered. leased,rented, used, occupied and improved, are subject to the following Restrictions, all of which
are declared to be in furtherance of a plan for the improvement and sale of Lots in the



thereof.

1. The following terms, as used in this Declaration, unless .thecontext clearly requires otherwise, shall mean the following:
' means eitherBoone County at HamiltonCounty,‘

_

as the context may require.-
—  fimmthe earlier of (i) the date when all Lots in the

-

.. _T.ract have been improved by the ‘construction thereon of Residences or (ii)December31, 2005.

means theassessmentleviedby the‘Corporationpursuant to Paragraph 14(e).
', -_‘ " "means that entity established pursuant

.

to Paragraph 15 of this Declaration-forthe purposes therein stated.

Z_
, _"_An;i§1§§" means the Articles of Incorporation of the Corporation, asamended from time to time.

-
a ” “means all sums lawfully assessed against the Memberssof the Corporation or -as declared by this Declaration, any Supplemental-.Decla.t:ation, the Articles or the By-Laws.

means the name by which the ‘rm: 511511 be lcnown.
' "means Sections 2. 4, 6, 8 and 9 of Austin Oaks.

means the governing body of the Corporation
_

elected by the Members in accordance with the By-Laws.
',Ev_-lam"means the Code of By-Laws of the Corporation, as amendedfrom time to time.

_

.  "-meamsuch land, if any, as may be denoted an a Plat as"Corn.mons'.' or designated as "Commons" in any recorded instrument executed-by Declarant.
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 "means (i) the'Parles, (ii) the Drainage System, (iii)the Lakes and Detention Areas, (iv) the Entry Ways, (v) if - Owners areafforded the right to make use thereof, the Community Center, (vi) theCommons, (vii) any utilityservice lines or facilitiesnot maintained by a publicutilitycompany or governmental agency that are located on, over or beloworthrough more than one Section, and (viii) any areas of land (1) shown on anyPlat, (2) described in any recorded instrument prepared by Declarant or itsagents, or (3) conveyed to or acquired or leased by the Corporation, togetherwith all improvements thereto, that are intended to be devoted to the use orenjoymentof some, -but not necessarilyall, of the-Owners’ of Lots.

means the area designated on 2!Plat as a means of access to the Community Area or any part thereof.

means the initial assessmentforthe Reserve for Replacements required by Paragraph 14(c).
" imeans such of theland depicted as “CommunityCenter" on the General Plan of Development as Declarant may makeavailable for use by Owners ior recreational and other community purposestogether with all improvements thereto and structures. and facilitiesthereon.

‘means Austin Oals Homeowners Association, Inc. anIndiana not-for-profit corporation, its successors and assigns.
 "means Brenwick Lind .Co1npan‘y, I..P.., its successors and‘assigns to its interest in the Tract other than Owners purchasing Lots orResidences by.---deed from Declarant (unless the conveyance. indicated anintent that the grantee assume the rights and obligations of Declarant).
" "means an area depicted on a Plat which has been_-engineered. to accommodate from timetto time surface water drainage.
 "means the land descfibed infixhihita.
" “means with respect to that part of the Tractlocatedin Boone County, the Boone County, Indiana Drainage Board, its successors

or assigns, and with respect to that part‘ of the Tract located in HamiltonCounty, the Hamilton County,‘IndianaDrainage Board. '

" "means the open drainage ditches and swales, thesubsurface drainage tiles, pipes and structures, the dry and wet retentionand/or detention ponds (including all Detention Areas), and the other ‘

structures, fixtures, properties, equipment and facilities(excluding the Lakes)
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 "means the area designated on a Flat as ameans of access to a Lake.

flat" means a platted lot as shown on a Plat.

or informationthat the Architectural ReviewBoard may request with respectto the improvement orsalteration of a Lot (including but not limited to thelandscaping thereof)or the construction or alteration of a Residence or otherstructure or improvement thereon.

' “means all of the costs necessary to keep thefacilities to which the term applies operational and in good condition,including but not limited to the cost of all upkeep, maintenance, repair,replacement of all or any part of any such facility,payment of all insurance
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with respect thereto, all taxes imposed on the fiacilityand _on the imderlyingland, leasehold, easement or right-of-way, and any other expense related tothe continuous maintenance, operation or improvement of the facility.
'ZMemb_q" means a memberof the Corporation and ‘Members’meansall members of the Corporation.
 'means the holder of a first mortgage on a

 "means Little Eagle Creek and the area adjacentthereto depicted on a Plat as "Nature Preserve’.

 'means thatpa.rt'of the Nature Preserve identified on aPlat as a nesting area of the great blue heron.

"Quin" means a Person, includingDeclarant, who at the time has oris acquiringany interest in a Lot except a. Person who has or is acquiringsuch
an interest merely as security for the performance of an obligation

Iancel" means any platted subdivision within the Development Areathat is subject to a Supplemental Declaration establishing a Parcel or isdeclared by Declarant to constitute a ‘Parcel’.
.

‘Earls’ means such land as may be denoted on a Plat as ‘Park’ ordesignated as "Park" in any recorded instrument executed by Declamnt.
 "mans any Pal‘! of tin D¢V=1°Pm=ntArea not included in the Tract.

"fiersgn" means an individual, firm, corporation, partnership,association, trust or other legal entity, or any combinationthereof.
Em” means a final secondary plat of a portion of the DevelopmentArea executed hyDeclarantand recorded in the Ofice of the Recorder of theCounty in which such portion of the Development Area is located.

 'means a fund established and maintainedby the Corporation to meet the cost of periodic maintenance, repairs, renewaland replacement of the Community Area.

 "means any structure intended exclusively for occupancy by
a single family together with all appurtenances thereto, including private

.. garage and outbuildings and recreational facilitiesusual and incidental to the
use of a single family-residentiallot.
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 'means the document containing rules,regulations. policies. and procedures adopted by theBoard of Directors or the'

mayfromdmetotime bearnended.

means Section 1 of Austin Oaks.
" "'th respect to any actioninvolving thatpart of theTract located in Boone County means the Executive Director of the BooneCounty Area Plan Commission and with respect to any action involving anypart of the Tract located in Hamilton County means the Director of

body or bodies, administrative or judicial, in which authorityis vested underapplicable law to hear appeals from, or review the action, or the failure to act,of the Executive Director or the Director, as the use may be.



occupancy of any Lot, shall accept such deed and execute such conn-act subject to eachRestriction and agreement herein contained. By acceptance of such deed or execution ofsuch contract, each Owner acknowledges the rights and powers of Declarant and of theCorporation with respect to these Restrictions, and also -for iuelf, its heirs, personalrepresentatives, successors and assigns, covenants, agrees and consents to and withDeclarant, the Corporation, and the Owners and subsequent Owners of each of the Lotsafiected by these Rest:ric1:ions to keep, observe, complywith and perform such Restrictionsand agreement.

3. Additj_Qns_t9_thg___'I;a_gt. Declarant shall have the right to bring within thescheme of this Declaration and add to the Tract real estate that is a Part of theDevelopment Area or that is contiguous to the Development Area. In determining
' contiguity, public rights of way shall not be considered.

The additions authorizedunder thisParagraph3 shall be made by thefilingof recordof one or more SupplementalDeclarationswith respect to the additionalreal estate and byfilingwith the Corporation any revisions to the General Plan of Development necessary toreflect the scheme of development of the additional real estate. Unless otherwise statedtherein, such revisions to the General Plan of Development shall not bind Declannt tomake the proposed additions. For purposes of this Paragraph 3, a Plat depicting a portionof the Development Area shall be deemed a Supplementary Declaration
4. ’

. _'fl3_e_][_,g,}5;;. Declarant shall convey title to the Lakes to the Corporation. TheCorporation shall be responsible for maintaining the Lakes. The Maintenance Costs of theLakes shall be assessed as a General Assessment against all Lots subject to assessment.Each Owner of a Lot that abuts a Lake shall be responsible at all times for maintaining somuch of the bank of the Lake above the pool level as constitutes a part of, or abuts, his Lotand shall keep that portion of the Lake abutting his‘ Lot fi'ec of debris and otherwise inreasonably clean condition. No boats shall be permitted upon any part of a Lake and nodock, pier, wall or other structure may be extended into a Lake without the prior written
consent of the Architectural Review Board and such governmental authorityas may havejurisdiction thereover. No swimming will be permitted in any Lake except if and to the
extent authorizedby the Board of Directors. Each Owner of a Lot abutting a. Lake shallindemnify and hold harmless Declarant, the Corporation and each other Owner against allloss or damage incurred as a result of injury to any Person or damage to any property, or
as a result of any other cause or thing,‘arising from or related to use of, or access to, a Lakeby any Person who gains access thereto from, over or across such Owner's Lot. Declarant
shall have no liabilityto any Person with respect to a Lake, the use thereof or accessthereto, or with respect to any damage to any Lot resulting from a Lake or the proximityof a Lot thereto, including loss or damage from erosion.

S. Ihflafls. Declarant shall convey title to the Parks to the Corporation. TheCorporation shall be responsible for maintaining the Parks and the Maintenance Coststhereof, together with any costs incurred by the Corporation in connection with the
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the Community Center or any part thereof,Declatant may, but shall not be obligated to,convey title to the Community Center to the Corporation upon completion of suchdevelopment subject to the right of Declarant to use the Community Center as provided inParagraph 18. From the date Declarant affords Owners the right to use the ComnntnityCenter (whether prior or subsequent to conveyance of title), the Corporation shall beresponsible for maintenance of the Comnnmity Center and the Maintenance Costs thereofshall be assessed as a GeneralAssessmentagainst all Lots subject to assessmentunless other

the Corporation may adopt such rules and regulations with respect to the use of theCommunity Center as it deems appropriate and may charge reasonable fees for the usethereof, but no rule, regulation or charge shall be inconsistent with the provisions of thisDeclaration or any Supplemental Declaration.
.

7. IfAustin Oaks is expanded to include Partsof the Development Area not depicted on Exhibit B, Declarant may, but shall not beobligated to, consn'uct additional community facilities,which may include swimming pools,tennis courts and other recreational and community amenities, the use of which may belimited to less than all of the Owners. The Maintenance Costs of such additionalcommunity facilitiesmay be included withinthe General Assessment or may be included ina Parcel Assessment but, in any event, will be allocated among Owners as specified in oneor more Supplemental Declarations. Any such additional community facilitiesshall, if soprovided in a. Supplemental Declaration, constitute Community Area.
8. Qommgmi Declarant shall convey title to the Commons to the Corporation.The Corporation shall be responsible for maintaining the Commons and the MaintenanceCosts thereof shall be assessed as a General Assessment against all Lots subject toassessment. Except for underground utility facilities,no permanent improvements shall bemade to or installed on the Commons other than fighting, seating, walkways, plantingstructures and fountains or othernon-recreadonalwater features. The use of the Commonsshall be subject to rules and regulations adopted by the Board of Directors which are notinconsistent with the provisions of this Declaration or any Supplemental Declaration.

9.  . The Drainage System has or willbe constructed for thepurpose of controlling drainage within and adjacent to the Development Area and
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maintaining the water level in the Lakes. Declarant shall maintain the Drainage System ingood condition satisfactory for thepurpose for which it was constructed until the earlier ofDecember 31, 1996, or the date the Drainage System is accepted as a legal dmin by theDrainage Board. After the earlier of such dates, the Corporation shall maintain the‘Drainage System to the extent not maintained by the Drainage Board and the MaintenanceCosts thereofshall be assessed against all Lots subject to assessment serviced by, thatpartof theDrainage System withrespect to which Maintenance Costs are incurred. Each Ownershall be individually liable for the cost of maintenance of any drainage system locatedentirely upon his Lot which is devoted exclusively to drainage of his Lot and is notmaintained by the Drainage Board.
10- The Corporationshallmaintain the Entry Ways and all improvements and plantings thereon, and theMaintenanceCosts thereof shall be assessed as a General Assessment against all Lots subject. to

assessment. Grass, trees, shrubs and otherplantings located on an Entry Way shall be keptneatly cut, cultivated or tn'mn1ed as reasonablyrequired to maintain an attractive entranceto Austin Oals or a part thereofor a planting area withinAustin Oaks. All entrance signslocated on an Entry Way shall be maintained at all times in good and sightly conditionappropriate to a first-class residentialsubdivision. Unless theBoard ofDirectors determinesthat all or some of the Landscape Easements shall be maintained by the Corporation andthe Maintenance Costs thereofassessed as a ‘General or Parcel Assessment the Owner ofeach Lot_upon which a Landscape Easement is located shall at his/her expense keep the
grass, trees, shrubs and other plantings located on a Landscape Easement neatly cut,cultivated or trimmed as reasonablynecessary to maintain the same at all times in a goodand sightly condition appropriate to a firs:-class residential subdivision and, if such Ownerfails to do so, the Corporationmayundertake such maintenance and assess theMaintenanceCosts thereof as a Special Assessment against such Lot.

11.

(a) _I_a.u_djls_e. Lots may be used only for residential purposes andonly one Residence may be constructed thereon. No portion of any Lot maybe sold or subdivided such that there will be thereby a greater number ofResidences in Austin Oalc than the number.of original Lots depicted on thePlats. Notwithstandingany provision in the applicable zoning ordinance tothe contrary, no Lot may be used for any "Special Use“ that is not clearlyincidental and necessary to single familydwellings. No home occupation shallbe conducted or maintained on any Lot other than one which does notconstitute a "special use" and is incidental to a business, profession or »occupation of the Owner or occupant of such Lot and which is generally orregularly conducted at another location which is away from such Lot. Nosigns of any nature, kind or description shall be erected, placed, or permitted
-to remain on any Lot advertising a permitted home occupation.
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than one story, there must also be at least 600 square feet in addition to theground floor area and the total floor area shall not be less than 2,000 squarefeet. Notwithstanding the foregoing, the Architectural Review board mayestablish a greater minimum floor area requirement for Residencesconstructed in diflerentneighborhoods in Austin Oaks, but any such minimumrequired floor area shall be uniform within a Section.
(cl) No trailer, shack, tent, boat, basement,garage or other outbuildingmay be used at any time as a dwelling, temporaryor permanent, nor may any structure of a temporary character be used as adwelling.
(e) Bu;'1dinv_ Lggatjgn and Einished Egg; Elgatjgn. No buildingmay be erected between the building line shown on a Plat and the front Lotline and, except as otherwise provided in 2. Supplemental Declaration. nostructure or part thereof (exclusive of open areas or terraces. unenelosedporches not more than one story high, fireplace chimney and architecturalfeatures that project no more than two (2) feet) may be built or erected

be commuted lower than said minimum without the written consent of theArchitectural Review Board. Demonstration of adequate storm waterdrainage in conformity with both on-Lot and overall project drainage plansshall be a prime requisite for alternative finished floor elevations. Beforeconstruction commences. the finished floor elevation shall be physically
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checked on the Lot and certified by a licensed professional engineer or a
1‘

licensed land surveyor.

fr
(I)  . All driveways shall be paved and maintained dust

ee.

(g)  . If street lights are not installed in the Section.then each Owner or his builder shall install and maintain a. light in operablecondition on his Lot at a location, having a height and of a type, style andmanufacture approved by the Architectural Review Board prior to theinstallation thereof. Each such light fixture shall also have a. bulb of a
wattage approved by Architectural Review Board to insure uniformilluminationon each Lot and shall be equipped with a photo electric cell orsimilar device to insure automaticilluminationfrom dusk to dawn each day.

(h)  .Any gas or oilstorage tanks used in connection
with a Lot shall be eitherburied or located in a Residence such that theyarecompletely concealed from public view.

(1')  $mmm All construction upon.landscaping of and other improvement to a Lot shall be completed strictly in
accordance with the Lot Development Plan approved by the ArchitecturalReview Board. All landscaping specified on the landscaping plan approvedby the Architectural Review Board shall be installed on the Lot strictly in
accordance with such approved plan within thirty (30) days followingsubstantial completion of the Residence unless the Board agrees to a later
landscaping completion date. Unless a delay is caused by strikes, war, courtinjunction or acts of God, the Owner of any Lot which on the date of
purchase from Declarant '5 not improved with a Residence shall commence
construction of a Residence upon the Lot withinthree (3) years from the date
the Owner acquired title thereto and shall complete construction of such
Residence within one (1) year after the date of commencement of the-
building process, but in no event later than four (4) years afterthe date the
Owner acquired title to the Lot unless such Lot is adjacent to a Lot uponwhich the Owner has constructed a Residence in which such Owner
permanently resides. If the Owner fails to commence or completeconstruction of a Residence withinthe time periods specified herein, or if the
Owner should, without Dec1arant’s written approval, sell, contract to sell,
convey, or otherwise dispose of, or attempt to sell, convey or otherwise
dispose of, the Lot before completion of construction of a Residence on the
Lot, then, in any of such events, Declarant may:

(i) re-enter the lot and divest the Owner of title
thereto by tendering to the Owner or to the Clerk of the Circuit
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proceed withconstructionof any Residence, a Lot DevelopmentPlan for which has been approved by the Architectural Review

(iii) pursue other remedies at law or in equity as maybe available to Dcclaram.‘

herein. "For the purposes of this subparagraph (h), construction of a

on, walls. roof, windows, entry doors,gutters, downspouts, exterior trim, paved driveway and landscaping) has beencompleted in conformity with the Lot Development Plan.
0')  . Unless otherwise provided in a SupplementalDeclaration, all mailboxes installed upon Lots in a Parcel shall be uniformand shall be of a type, color and manufacture approved by the ArchitecturalReview Board. Such mailboxesshall be installed upon posts approved as totype, size and location by the Architectural Review Board.
0:)  . No septic tank, absorption field or any otheron-site sewage disposal system (other than a lateral main connected to asanitary sewerage collection system operated by the Clay Township RegionalWaste District or a successor public agency or publicutility) shall be installedor maintained on any Lot.

’

(I)  .N0 private or semi-private water supply systemmay be located upon any Lot which is not in compliance with regulations orprocedures adopted or established by the Indiana State Board of Health, orother civil authorityhaving jurisdiction. To the extent that domestic water
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service is available from a water line located within 200 feet of the lot linemaintained by a public or private utility company,‘eachOwner shall connectto such water line to provide water-for domestic use on the Lot and shall payall connection, availabilityor other charges lawfully established with respectto connections thereto. Notwithstanding the foregoing. an Owner mayestablish, maintain and use an irrigation water well on his Lot as long as thewell does not adversely affect the normal pool level of any Lake. Noirrigation system (including piping and sprinkler heads) installed on a Lotshall encroach on the street right-of-way or on any drainage easement forwhich the Drainage Board has maintenance responsibility. ‘

(in) Drainage. In the event storm water drainage from any Lot orLots flows across anotherLot, provision shall be made by the Owner of suchLot to permit such drainage to continue, without restriction or reduction,
across the downstream Lot and into the natural drainage channel or course.although no specific drainage easement for such flow of water is provided onthe Plat. To the extent not maintained by the Drainage Board, ‘DrainageEasements“ reserved as drainage swales shall be maintained by the Owner ofthe Lot upon which such easements are located such that water hon: anyadjacent Lot shall have adequate drainage along such swale. Lots withinAustin Oaks may be included in a legaldrain established by the DrainageBoard. In such event, each Lot in Austin Oals so included will be subject to
assessmentby the Drainage Board for the costs of maintenance of theportionof the Drainage System and/or the Lakes included in such legal drain, which
assessmentwill be a lien against the Lot. The elevation of a Lot shall not bechanged so as to affect materially the surface elevation or grade ofsurrounding Lots. Perimeter foundation drains and sump pump drains shall
not be outletted into streets or street rights-of-way. These drains shall beconnected into a subsurface drainage tile outlet installed in connection withdevelopment of the Tract. Each Owner shall maintain the subsurface drainsand tiles located on his Lot and shall be liable for the cost of all repairsthereto or replacements thereo£

(n)  .No open loop geothermal heating andcooling system shall be installed on a Lot.
12.  .

(a) No camper, motor home, truck, trailer, boat
or disabled vehicle may be parked or stored overnight or longer on any Lotin open public view.

(b) Except for such signs as Declarant may in its absolutediscretion display in connectionwith the development of Austin Oaks and the
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sale of Lots therein and such signs as may be located on the CommunityArea, no sign of any kind shall be displayed to the public view on any Lot

eighteen (18) inches shall be permitted between the front property line andthe front building set-back line except where such planting is located on alandscape Easement or is part of Residence landscaping and the primerootthereofis four (4) feet of the Residence. Trees shall not be deemed"shrubs" unless planted in such a manner as to constitute a "hedge". No chainlink fence shall be erected upon a Lot if it would be viable from a street.No fence shall be erected or maintained on or within any LandscapeEasement except such as may be installed by Declarant and subsequentlyreplacedby the Corporation in such manner as to preserve the uniformity ofsuch fence. In no event may any fence be erected or maintained on any Lotwithout the prior approval of the Architectural Review Board, which mayestablish desigi-standards for fences and further restrictions with respect tofencing, including limitations on (or prohibitionof) the installation of fencesin'therear yard of a Lot and along the bank of any Lake. All fences shall bekept in good repair. No fence, wall, hedge or shrub planting which obstructssight lines at elevations between two (2) and six (6) feet above the street shallbe placed or permitted to remain on any corner lot the uiangular areaformed by the street property lines and a line connecting points 25 feet fromthe intersection of said su'eet lines, or in the case of a street line with theedge of a driveway pavement or alley line. No tree shall be permitted toremain within such distances of such intersections unless the foliage line ismaintained at sufficient height to prevent obstruction of such sight lines. Notree shall be planted within the right-of-way of a public street or withinanyplatted drainage or utility easement.

(cl)  . An Owner shall not permit the growth of weedsand volunteer trees and bushes on his Lot, and shall keep his Lot reasonablyclear from such unsightly growth at all times. If an Owner fails to complywith this Restriction, the Architectural Review Board shall cause the weedsto be cut and the Lot cleared of such growth at the expense of the Ownerthereof and the Architectural Review Board shall have a lien against thecleared Lot for the expense thereof.

(e)  . No noxious or offensive activityshall be carried onupon any Lot nor shall anything be done thereon which may be, or may
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become, an annoyance or nuisance to the neighborhood. Barking dogs shallconstitute a nuisance. '

'

.

(0  -No Lot shall be used ortained as a dumping grotmd for trash. Rubbish. garbage or other wasteshall be kept in sanitary containers out of public view. All equipment forstorage or disposal of such matenials shall be kept clean and sanitary.
(g)  .No animals, livestock or poultry of anykind shall be raised, bred or kept on any Lot, except that dog, cat: or otherhousehold pets may he kept provided that they are not kept, bred ormaintained for any commercial purpose. The owners of such permitted petsshall confine them to their respective Lots such that they will not be anuisance. Owners of dogs shall so control or confine them so as to avoid‘barking which will annoy or disturb adjoining Owners.

(11) No trash, leaves. or other materials shall beburned upon a Lot if smoke therefromwould blow upon any other Lot and,then, only in acceptable incinerators and in compliance with all applicablelegal requirements.
_

(i)  .No satellite receiver, down-link or
antenna which is visible from a public way or any other Lot, and no satellitedish greater than eighteen (18) inches in diameter shall be permitted on anyLot without the prior written consent of the Architectural Review Board.Unless authorized to do so by the Board of Directors, the ArchitecturalReview Board shall not give its consent to the installation of any exteriortelevision antenna if television reception is availablefrotn underground cableconnections serving the Lot, nor shall it give its consent to the installation of
any other exterior antenna unless all Owners of Lots within 200 feet of theLot upon which the proposed antenna would be erected consent in writing tothe installation thereof.

(j) No exterior lights shall be erected ormaintained betweenthebuildingline and rear lot line so as to shine or reflectdirectly upon another Lot.

(lc) Electric bug killers, "zappers" and othersirnilar devices shall not be installed at a location or locations which willresult in the operation thereof becoming a nuisance or annoyance to otherOwners and shall only be operated when outside activities require the usethereof and not continuously.



(m) No above ground swimmingpool, other thana chi1d.ren’s wading pool, shall be installed or maintained on a Lot.

(b) figgvgzs. The Corporation shall have such powers as are setforth in this Declaration and in the Articles, together with all other powersthat belong to it by law.

(c)  .The Corporation shall have a single classof members.

(cu me voting and otherrights of Members shall be as specified in the Articles and By-Laws.
(c)  . The Board of Directors shallestablish and maintain the Reserve for Replacements by the allocation andpayment to such reserve fund of an amount determined annuallyby theBoardto be sufficient to meet the cost of periodic maintenance, repairs, renewal andreplacementof the Community Area. In determining the amount, the Boardshall take into consideration the expected useful life of the Community Area,projected increases in the cost of materials and labor, interest to be earnedby such fund and the advice of Deelarant or such consultants as the Board
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may employ. The Reserve for Replacements shall be deposited in a specialaccount with a lending institution the accounts of which are insured by anagency of the United States of America or may, in the discretion of theBoard, be invested in obligations of, or fully guaranteed as to principalby, theUnited States of America.

(f) Unless at leasttwo-thirds of the Mortgagees (based on one vote for each first mortgageowned) or two-thirds (2/3)of theMembers (otherthanDeelarant) have giventheirprior written approval, the Corporation, the Board of Directors and theOwners may not: (i) except as authorizedby Paragraph 16(3), by act oromission seek to abandon, partition. subdivide, encumber,sell or transfer theCommunity Area (but the granting of easements for public utilities or otherpublic purposes consistent with theintended use of the CannmznityArea shall
not be deemed a transfer for thepurposes of this clause); (ii) fail tofire and extended coverage on insurable Community Area on a currentreplacement cost basis in an amount at least one hundred percent (100%) ofthe insurable value (based on current replacement cost); (iii) use hazardinsurance proceeds for losses to any Community Area for other than therepair, replacementor reconstruction of the Community Area; (iv) except asprovided in Paragraph 24(b), change the method of determining theobligations, assessments, dues or other charges thatmay be levied against theOwner of :1 Residence; (v) by act or omission change, waive or abandon anyscheme of regulations or their enforcement pertaining to the architecturaldesign or the exterior appearance of Residences, or the maintenance andup-keep of the Community Area; or (vi) fail to maintain the Reserve forReplacements in the amount required _by this Declamtion.

(g) Mergers. Upon a merger or consolidation of another
corporation with the Corporation, its properties, rights and obligations may,
as provided in‘its articles of incorporation, by operation of law be transferred
to another surviving or consolidated corporation or, alternatively, theproperties, rights and obligations of anothercorporation may by operation oflaw be added to the properties, rights and obligations of the Corporation as
a surviving corporation pursuant to a merger. The surviving or consolidatedcorporation may administer the covenants and restrictions established by thisDeclaration within the Tract together with the covenants and restrictions
established upon any other properties as one scheme. No other merger orconsolidation, however, shall effect any revocation. change or addition to the
covenants. established by this Declaration within the Tract except ashereinafter provided.



and shall be a continuing lienupon the Lot against which each Assessment ismade untilpaid in full. Each Assessment, togetherwith interest thereon. latecharges withrespect thereto and costs of collection thereof, shall also be thepersonal obligation of the Person who was the Owner of the Lot at the timewhen the Assessment became due.

Cb) .Cv.ener.al_Assessrnsnt.
_

i) ‘fine GeneralAssessmentlevied by the Corporation shall be used exclusively to promotethe recreation, health,safety, and welfare of the Owners of Lotsand for the improvement, maintenance and operation of theCommunity Area.

ii) Basis_ttzrAss:ssment.
(1)  .Each Lot owned bya Person other than Declarant shall be assessed

at a unifonn rate without regard to whether 3.Residence has been constructed upon the Lot.
(2) Ls2ts_%'nsd_bv_%s1atant No Lotowned by Declarant shall be assessed by theCorporation except such Lots as have beenimproved by the construction thereon of
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Residences which shall be subject to assessmt
as provided in Clause (1) above.

(3) The basis for
assessment may he changed uponrecommendation of the Board of Directors if
such change is approved by (i) two-thirds(2/3)of
the Members (excludingDeclarant) or two-thirds(2/3) of the Mortgagees (based on one vote for
each first mortgage owned) who are voting in
person or by proxy at a meeting of such Members
duly called for this purpose.
iii) Me.th9.d_of_Assmsment. 3}’ a V°t= 0f =1 niaiorityof the Directors, the Board of Directors shall, on the basisspecified in subparagraph (ii), fix the General Assessment for

each assessmentyear of theCorporationat an amount suficient
to meet the obligations imposed by this Declarationupon theCorporation The Board of Directors shall establish the date(s)the General Assessment shall become due, and the manner in
which it shall be paid.

' iv)  m
-

The cost ofmaintaining, operating, restoring or replacing the CommunityArea has been allocated in this Declaration among Owners of
Lots on the basis of the location of the lands and improvementsconstituting the Community Area and the intended use thereof.
In determining the General Assessment, costs and expenseswhich in accordance with the provisions of this Declarationare
to be home by all Owners shall fixst be allocated to all Owners.
Costs and expenses which in accordance with the provisions of
this Declarationare to be borne by the Owners of certain Lots
shall then be allocated to the Owners of such Lots. The
provisions of subparagraph (ii) for uniform assessmentshall not
be deemed to require that all assessments against vacant Lots
or Lots improved with comparable types of Residences be
equal, but only thateach Lot be assessed uniformlywithrespect
to comparable Lots subject to assessment for similar costs and
expenses.

(6) On the earlier of (i) the
date a Lot is conveyed by Declarant to an Owner (other than the holder of

_a first mortgage on such Lot in a conveyance which constitutes a deed in lieu
of foreclosure), (ii) the date a Residence constructed on the Lot has been
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certified for occupancy by the Zoning Authorityor (iii) the date a Residenceon the Lot is first occupied by an Owner upon completion of ccnsu-actionthereof, there shall be due and payable to the Corporation by the Owner ofsuch Lot the sum of Five Hundred Dollars ($500.00) which shall be depositedin the Reserve for Replacements maintained by the Corporation.
(d)  .

annual parcel assessment for each Parcel, the date(s) suchAssessment shall become due, and the manner in which it shall

a Parcel for the purpose of (A) defraying, in whole or in part.the cost of any construction reconstruction, repair ' orreplacement of a capital improvement upon the Parcel.including fixtures and personal property related thereto.provided that any such Assessment shall have the assent of amajority of the Owners of Lots in the Parcel who are voting inperson or by proxy at a meeting of such Owners duly called forthis purpose or (B) defraying any Maintenance Costs incurred‘in satisfying any requirements imposed on the Corporation bya Supplemental Declaration relating to a Parcel.
(3) If any Owner fails to complywith the requirements of the first two sentences of Paragraph 11(h) and/orthe provisions of Paragraph 15(c) of this Declaration, then the Corporationmay levy against the Lot owned by such Owner an Assessment in an amountdetermined by the Board of Directors which does not exceed the greater of(i) One Hundred Dollars (S100.00) for each day that such failure continuesafter written notice thereofis given by Deelarant or. the Corporation to such

A,

Owner or (ii) Five Thousand Dollars ($5,000.00). Such -Assessment shall
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constitute a lien upon the Lot of such Owner and may be enforced in the
manner provided in subparagraph (g) below. The levy of an ArchitecturalControl Assessment shall be in addition to, and not in lieu of, any otherremedies available to Declarant and/or the Corporation provided in thisDeclaration, at law or in equity in the ease of the failure of an Owner tocomply with the provisions of this Declaration.

(f) Snscialmssscssmsnt In addition to such other ‘specialAssessments as may be authorizedin this Declaration or any SupplementalDeclaration. the Corporationmay levy in any fiscal year a Special Assessmentapplicable to thatyear and not more than the next four (4) succeeding fiscal
years for the purpose of deftaying, in whole or in part, the cost of anyconstruction. repair, or replacement of a capital improvement upon theCommunity Area, including fixtures and personal property relating thereto,provided thatany such Assessment shall have the assent of the Declarant andof a majority of the- votes of the Members whose Lots are subject to
assessmentwith respect to the capital improvement who are voting in person
or by proxy at a meeting of such members duly called for this purpose.

(3) .The General
Assessment shall commence with respect to assessable Lots within a Section
on the first day of the month following conveyance of the first Lot in theSection to an Owner who is not Declarant. The initial General Assessment
on any assessable Lot shall be adjustedaccording to the days remaining in the
month in which the Lot became subject to assessment.

(h)  .To defray the eamenses incurred in handling and processingdelinquent Assessments and to compensate the Associationfor theloss of the
use of such delinquent Assessments, a late charge fixed by the Board of
Directors from time to time at an amount not exceeding $25.00 for each day
an Assessment is past due shall be paid to the Association upon demand by
an Owner who fails to pay an Assessment within five (5) days of the date
when due. In addition. any Assessment not paid within thirty (30) days after
the due date may upon resolution of the Board of Directors bear interest
from the due date at a percentage rate no greater than the current statutorymaximum annual interest rate. to be set by the Board of Directors for each
assessment year. ‘flue Corporation shall be entitled to institute in any courtof competent jurisdictionany lawful actionto collect a delinquent Assessment,late charge and accrued interest plus any expenses or costs, includingattorneys’ fees, incurred by the Corporation in collecting such msesstnent.
If the Corporation has provided for collection of any Assessment in
installments. upon default in thepayment of any one-or more installments, theCorporation may accelerate payment and declare the entire balance of said
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lien. The sale or transfer of any Lot pursuant to mortgage foreclosure or anyproceeding in lieu thereof shall, however, extinguish the lieu of suchAssessments as to paymentswhich became due more thansix (6) monthspnior

G)  .The Corporationshall, upon demandby an Owner,at any time, fumish a certificate in writing signed by an oficer of theCorporation that the Assessments on a Lot have been paid or that certainAssessments remain unpaid, as the case may be.
(lt) Annug1_flu_dge_t. By a majority vote of the Directors, the Boardof_Directors shall adopt an annual budget for the_ subsequent fiscal year,which shall provide for allocation of expenses in such a manner that theobligations imposed by theDeclarationand all SupplementalDeclarationswill

15-  -
(a) '

' w An Architectural ReviewBoard consisting of three (3) or more Persons as provided in the By-Lawsshall be appointed by the Board of Directors.
(b)  . The Architectural Review Board shall regulate theexternal design, appearance, use, loca.tion and maintenance of the Tractandof improvements thereonin such manner as to preserve and enhance valuesand to maintain a harmonious relationship among structures, improvementsand the natural vegetation and topography.
(c) Except as otherwise expressly provided in thisDeclaration, no improvements, alterations, repairs, change of colors,excavations, changes in grade, planting or other work that in any way altersany Lot or the exterior of the improvements located thereon from its naturalor improved state existing on the date such Lot was first conveyed in fee byDeclarant to an Owner shall be made or done without the prior approval by
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the Architectural Review Board of a Lot Development Plan therefor. Priorto the commencementby any Owner other thanDeclarant of (i) construction.erection or alteration of any Residence, building,fence, wall, swimming pool,tennis court, patio, or other snucture on a Lot or (ii) any plantings on a Lot.
a Lot Development Plan with respect thereto shall be submitted to theArchitectural ReviewBoard, and no building, fence, vmll, Residence or other
structure shall be commenced, erected, maintained, improved, altered, made
or done, or any plantings made, by any Person other thanDeclarant withoutthe prior written approval of the Architectural Review Board of a LotDevelopment Plan relating to such construction, erection, alteration orplantings. Such approval shall be in addition to, and not in lieu of, allapprovals, consents, permits and/or variances required by law fromgovernmentalauthoritieshavingjurisdictionover Austin Oaks, and no Ownershall undertake any construction activitywithinAustin Oalcs unless all legalrequirements have been satisfied. Each Owner shall complete allimprovements to a Lot strictlyin accordancewith the Lot DevelopmentPlanapproved by the Architectural Review Board. As used in this subparagraph(c), “plantings” does not include flowers, bushes, shrubs or otherplants having

a. height of less than eighteen (18) inches.

(d)  . In the event the Architectural Review Board fails
to_approve, modify or disapprove in writing a Lot Development Plan withinsixty (60) days after notice of such plan has been duly filed with theArchitectural ReviewBoard in accordancewithprocedures established by theBoard of Directors, approval will be deemed denied. A decision of the
Architectural Review Board (including a denial resulting from the failure ofsuch Board to act on the plan within the specified period) may be appealed
to the Board of Directors which may reverse or modify such decision(including approve a Lot Development Plan deemed denied by the failure of
the Architectural Review Board to act on such plan within the specifiedperiod) by a two-thirds (2/3) vote of the Directors then serving.

(e) The Architectural Review Board
shall have the power to establish and modify from time to time such written
architectural and landscaping design guidelines and standards as it may deemappropriate to achievethe purpose set forth in suhparagraph (b) to the extentthat such design guidelines and standards are not in conflictwith the specificprovisions of this Declaration. Any such guideline or standard may beappealed to the Board of Directors which may terminate or modify suchguideline or standard by a two-thirds‘(2/3)vote of the Directors thenserving.

(1') The Architectural
Review Board shall apply the guidelines and standards established pursuant

‘ to suhparagraph (e) in a fair, uniform and reasonable manner consistent with
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the discretion inherent in the design review process. In disapproving any LotDevelopmentPlan. theArchitectural ReviewBoard shall fnmish theapplicantwith specific reasons for such disapproval and may suggest modifications insuch plan which would render theplan acceptableto theBoard if resubmitted.

design expertise and experience in evaluating Lot Development Plans. Nopresumption of any conflict of interest or impropriety shall be drawn orassumed by virtue of the fact that any of such consultants may, from time toti.me, represent Persons filingLot Development Plans with the ArchitectumlReview Board.

(11) The Architectural ReviewBoard shall not be required to consider any Lot DevelopmentPlan submittedby an Owner who is, at the time of submission of such Lot DevelopmentPlan,in violation of the requirements of the first two sentences of Paragraph 11(h)and/or the provisions of subparagnph (c) of this Paragraph 15, unless suchOwnersubmits to theArchitectural ReviewBoard withsuch Lot DevelopmentPlan an irrevocable agreementand undertaking (withsuch surety as the Boardmay reasonably require) to remove from the Owner's Lot any improvementsor_land5caping constructed and/or installed prior to the submission of a LotDevelopmentPlan (or constructed and/or installed in violationof a previouslyapproved Lot Development Plan) to the extent any such previouslyconstructed and/or installed improvement or landscaping is not subsequentlyapproved by the Architectural Review Board. The Architectural ReviewBoard shall have-thepower to recommend to the Board of Directors that theCorporation assess an Architectural Control Assessment against any Ownerwho fails to comply with the requirements of Paragraphs 11 or 15. Under nocircumstances shall any action or inactionof the chitectural Review Boardbe deemed to be unreasonable, arbitrary or capricious if, at the time of such

Declaration and such violation remains uncured.

(i) Declarant intends that the members ofthe Architectural Review Board exercise discretion in the performance oftheir duties consistent with the provisions of subparagraph (f), and everyOwner by the purchase of a Lot shall be conclusively presumed to haveconsented to the exercise of discretion by such members. In any judicialproceeding challenging a determination by the Architectural Review Boardand in any action initiated to enforce this Declaration in which an abuse ofdiscretion by the Architectural Review Board is raised as a defense, abuse ofdiscretion may be established only if a reasonable Person, weighing the
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evidence and drawing all inferencesin favor of the Board, could only concludethat such determination constituted an abuse of discretion.
.

(1') Neither theArchitectural ReviewBoard, nor
any member or agent thereof, nor ‘the Declarant shall be responsible in anyway for any defects in any plans, specifications or other materials submitted
to it, nor for any defects in any work done according thereto. Further, theArchitectural Review Board does not make, and shall not be deemed byvirtue of any action of approval or disapproval taken by it to have made, anyrepresentation or warranty as to the suitabilityor advisabilityof the design,the engineering, the method of constrncnon involved, or the materials to beused.

(k)  . Members of the Architectural Review Board mayinspect work being performed to assure compliance with these Resmictions
and applicable regulations.
16.  ‘

(a)  . The Community Area shall remain private, andneither Declarant’s execution or recording of an instrument portraying theCommunity Area, nor the doing of any other act by Declarant is, or is
.intended to be, or shall be construed as, a dedication to the public of suchCommunity Area. Declarant or the Corporation may. however, dedicate ortransfer all or any part of the CommunityArea to any public agency,authority

or utility for use as roads, utilities, parks or other public purposes.
(b)  . Declarant expressly disclaims any warranties

or representations regarding the density of use of the CommunityArea or anyfacilitieslocated thereon.

(C) The C01'P°1’atiDn.subject to the
rights of Declarant and the Owners set forth in this Declaration, shall be

' responsiblefor theexclusive managementand control of the ComnntnityArea
and all improvements thereon (including furnishings and equipment relatedthereto), and shall keep the Community Area in good. clean, attractive andsanitary condition, order and repair.

(cl)  .No Person shall have any right or
easement of enjoyment in or to the Community Area except to the extentgranted by, and subject to the terms and provisions of, this Declarationor anySupplemental Declarationexecuted by Declarant. Such tights and easements
as are thus granted shall be appurtenant to and shall pass with the title to
every Lot for whose benefit they are granted. Except as otherwise provided
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the Community Center, Owners shall have such rights of use thereofas maybe specified by Declai-ant or. if title thereto is conveyed to the Corporation,as the Board of Directors may specify.
(e)  . The easements of enjoyment createdhereby shall be subject to the following:

(i) the right of the Corporation to establishreasonable rules for the use of the Community Area and tocharge reasonable admission and other fees for the use of anyrecreational mcilities located in or constituting a part of theCommunity Area;
(ii) the right of the Corporation to suspend the rightof an Owner and all Persons whose right to use the Parks, theLakes, the Community Center and the Commons derives fromsuch Owner’s ownership of a Lot to use such portions of theCommunity Area for any period during which any Assessmentagainst his Lot remains unpaid for more than thirty (30) daysafter notice;
(iii) the right of the Corporation to suspend the rightof an Owner or any Person claiming through the Owner to usethe Parks, the Lakes, the Community Center and the Commons

_for a period not to exceed sixty (60) consecutive days for any .other infraction of this Declaration. any SupplementalDeclaration or the Register of Regulations;
(iv) the right of the Corporation to mortgage any orall of the Community Area and the facilities constructedthereonfor the purposes of improvements to, or repair of. theCommunity Area or facilitiesconstructed thereon, pursuant toapproval of two-thirds (2/3) of the votes of the Members(excluding Declarant) or two-thirds (2/3) of the Mortgagees(based on one vote for each firs! mortgage owned), voting in
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person or by proxy at a regular meeting of the Corporation or
a meeting duly called for this purpose;

(v) the right of the Corporation to dedica.te ortransfer all or any part of the Comnnmity Area to any public
agency, authorityor utility,but no such dedication or transfershall be effective unless an instrumentsigned by theappropriateoficers of the Corporation actingpursuant to authoritygrantedby two-thirds (2/3) of the votes of the Members (excludingDeclarant) or two-thirds(2/3)of the Mortgagees (based on one ‘

vote for each first mortgage owned), agreeing to such
dedication or transfer, has been recorded‘; and

(vi) the right of Declatant in any SupplementalDeclaration or Plat to restrict the use of Community Area
located in 21. Parcel or Section to (a) Owners of Residences
located in such Parcel or Section or (b) to other Owners of less
thanalloftheLotsinthe'I'ract.
(ff The members of the familyand the

guests of every Person who has a right of enjoyment to the Community Areaand facilitiesmay use the CommunityArea and facilitiesto the extent of suchright subject to such general regulations consistent with the provisions of thisDeclaration and all Supplemental Declarations as may be established from
time to time by the Corporation and included within the Register ofRegulations.

(3)  .In the event the CommunityArea is damaged or destroyed by an Owner or any of his guests, tenants,licensees, agents, or member of his family, such Owner authorizes theCorporation to repair said damaged area; the Corporation shall repair saiddamaged area in a good worlcmanlike manner in conformance with theoriginal plans and specifications of the area involved, or as the area may have
been modified or altered subsequentlyby the Corporation in the discretion
of the Corporation. An amount equal to the costs incurred to effect suchrepairs shall be assessed against such Owner as a Special Assessment and
shall constitute a lien upon the Lot of said Owner.

(h)  .Deelarant may retain the legal title to the
Community Area or any portion thereofduring the course of development of
Austin Oaks, but notwithstandingany provision herein, the Declarant hereby
covenants that it shall convey the Parks, the Lakes and the Commons to theCorporation, free and clear of all liens and financial encumbrances, not later

” than the Applicable Date. Owners shall have all the rights granted, and
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prior to conveyance, except that the Corporation shall not be liable forpayment of taxes and insurance for Community Area until title thereto isconveyed to the Corporation.
17. Eassmenn.

ApplicableCounty,Lots are subject to drainage easements, sewer easements.utility easements, entry way easements, landscape easements, lake access
either separately or in any combinationthereof,as shown on the Plats, whichare reserved for the use of Declarant, Owners, the Corporation, theArchitectural Review Board, public utility companies and governmentalagencies as follows:

(i) Qmina (DE) are created to providepaths and courses for area and local storm drainage, eitheroverland or in adequate underground conduit. to serve the
_

needsof Austin Oals and adjoining ground and/or publicdrainage systems; and it shall be the individual responsibilityofeach Owner to maintain the drainage across his own Lot.Under no circumstance shall said easement be blocked in anymanner by the construction or reconstruction of any ‘

improvement, nor shall any grading restrict, in any manner, thewaterflow. Said areas are subject to construction orreconstruction to any extent necessary to obtain adequatedrainage at any time by any governmental authority havingjurisdiction over drainage, by Declarant, and by theArchitectural Review Board, but neither Declarant nor theArchitectural Review Board shall have any duty to undertake
any such construction or reconstruction. Said easements are forthe mutual use and benefit of the ers. '

(ii) _S1rja.s_cm:n_ts(SE) are created for the use ofthe local governmental agency having jurisdiction over anystorm and sanitary waste disposal system which may bedesigned to serve Austin Oaks for the purpose of installationand maintenance of sewers that are a part of said system.
’ (iii) LLn'Ji_ty_Eas_emgn_ts (UE) are created for theuse ofDeclarant, the Corporation and all publicutilitycoznpanies, not
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including transportation companies, for the installation andmaintenance of mains, ducts, poles, lines and wires, as well asfor all uses specified in the case of sewer easements.

(iv)  EWE)are created for the
use by Declarant, the Architectural Review Board and the

(V) . (LE) are created for the
use by Declarant, the Architectural Review Board and theCorporation, at theirelection, for theplanting and maintenanceof trees, shntbs and other planting.

(Vi)  §(IAE) 8:6 created far
the use of Declarant, the Corporation and the Drainage Board
for thepurpose of gaining access to theLakes and theDrainageFacilitiesin the course of maintenance, repair or replacementof any thereof. '

(Vii)  mn(CAB) are
created for the use of Declarant and the Corporation for the
purpose of gaining access to the Paris and the Commons in the
course of maintenance, repair or replacement thereof.

(viii) Eo.n;Acc:ss_E.as.emenn (NAB) are created topreclude access from certain Lots to abutting rights-of-way
across the land subject to such easements.

All easements mentioned herein include the right of reasonable ingress and egressfor the exercise of otherrights reserved. No structure, includingfences, shall bebuilt
on any drainage, sewer or utility easement if such structure would interfere with theutilizationof such easement for the purpose intended or violate any applicable legalrequirement or the terms and conditions of any easement specifically granted to aPerson who is not an Owner by an instrument recorded in the Ofice of the Recorder
of the Applicable County, but a paved driveway necessary to provide access to a Lot
from 2. public street and a sidewalk installed by or at the direction of Declarant (andreplacements thereof) shall not be deemed a "structure" for the purpose of thisRestriction.

(b) r  .There is hereby created a blanketeasement
over. across, through and under the Tract for ingress. egress, installation,

.. replacement, repair and maintenance of underground utilityand service lines
and systems. including but not limited to water, sewers, gas. telephones,
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(C)  .An easement is herebycreated for the benefit of, and granted to, all police, fire protection,ambulance, delivery vehicles, and all similar Persons to enter upon theCommunity Area in the pedorrnance of their duties.

(d) An easement is hereby created forthe benefitof. and granted to, the Drainage Board to enter the Tractand allLots therein to the extent necessary to exercise its rights with respect to anylegal drain constituting a part of the Drainage System.
Ce)  .Easements utilized forunderground service may be crossed by driveways, walkways, Lake AccessEasements and Community Area Access Easements provided priorarrangements are made with the utility company furnishing service. Such

easements as are actuallyutilizedfor underground service shall be kept clearof all other improvements, including buildings,patios, or otherpavings. otherthan crossings, driveways, walkways, Lake Access Easements or CommunityArea Access Easements, and neitherDeclarant nor any utilitycompany usingthe easements shall be liable for any damage done by either of them or theirassigns. agents, employees, or servants to shrubbery, trees. flowers or otherimprovements of the Owner located on the land covered by said easements.

'(f) ’
v

. For a period of ten(10) years from the date of conveyanceof the first Lot in a Section, Deciarant
reserves a blanket easement and right on, over and under the ground withinthat Section to maintain and to correct drainage of surface water in order to
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maintain reasonable standards of health. safety and appearance. Such rightexpressly includes the right to cut any trees, bushes or shrubbery, make anygrading of the soil, or to take any other .n'.mi1ar actionreasonablynecessary,following which Declarant shall restore the afiected property to its originalcondition as nearly as practicable. Declarant shall give reasonable notice ofits intention to talte such action to all afiected Owners, unless in the opinionof Declarant an emergency exists which precludes such notice.

(g)  .The‘ Owner of each Lot, by acceptance. of adeed thereto, consents to the temporary storage (detention) of storm waterwithin the drainage easements (DE) on such Owner‘: Lot.
18- 

(a) _B_\_'_I>_e_da.ta.n1. Notwithstandingany provisions to the contrarycontained herein or in any other instrument or agreement, Declarant or itssales agenm or oonu-actorsmaymaintain during theperiod of constructionandsale of Lam and Residences in theTractor the DevelopmentArea, upon suchportion thereof as is owned or leased by Declarant, such facilitiesas in thesole opinion of Declarant may be reasonably required. convenient orincidental to the construction and sale of Lots and Residences, including,butwithout limiting the generality thereof, a business ofice. storage area,cor_is:ruction yards, sips, model Residences and sales offices. In addition,Declarant reserves the right to maintain a sales ofice in the CommunityCenter during the period thatitis engaged in the sale of Lots in .-°m.sti.n Oals.

(b)  . Notwithstanding any provisions to the ‘connarycontained herein, a builder who has constructed a Residence in Austin Oals
may, with the prior consent of Detlaraut(prior to the ApplicableDate) or bythe Board of Directors, use such Residence as a. “model” home and may holdsuch home open to the public, either individuallyor as part of a "home show”approved by Declarant (prior to the Applicable Date) or by the Board of

.Directors for such reasonable period as Declarant or the Board of Directors
may specify. With the approval of Declarant, Lots adjacentto or in proximity
to such model home may be used for parkingby visitors to such model home.
SL9. '

V ' ‘V e

(a)  .Declarant, in development of Austin Oalts,
shall take reasonable care consistent with the development plan for Austin
Oalu to minimize damage to fauna and beneficial flora which inhabit andcrust in the air, land and waters of the Tract Thereafter, the Corporationshall take reasonable steps to protect all beneficial flora and fauna whichinhabit and exist in the air, land and waters of the Commutdty Area.
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('0)
. Declarant shall convey title to the Nature «Preserve to the Corporation The Nature Preserve shall remain undisturbedand maintained in its state except to the extent disturbance thereofis

(e) 1~_Ies_fing_Are_a.. Declarantshall not in the course of developmentof Austin Oaks undertalte any construction activity on the Resnzicted Lots(includingstreets and innasnucnneadjacentto such Lots) during themonthsof March, April, May, June or July. No permanent structures shall beconstructed or maintained on any part of a Restricted Lot which is more thanone hundred (100) feet from the right-of—way line of Cteelside Pass abuttingthe front of said Lot. The Owner of a Restricted Lot shall not remove ortrim any trees or otherwise disturb the natural state of that part of the Lotlocated outside the permitted building area on such _Lot and within onehundred (100) feet of any Nesting Area without the approval of theArchitectural Review Board and then only to the extent required for thepublic healthand safety as determined by the Zoning Authorityand approvedby the Indiana Department of Natural Resources or any successorgovernmental authorityhaving jurisdiction over the protection of migratorybirds. '

‘

20. Eniozcemem. The Corporation, any Owner, Declarant or the ZoningAuthorityshall have the right to enforce. by proceeding at law or in equity, all restrictions,conditions, covenants, reservations, liens and charges now or hereafter imposed by theprovisions of this Declarationand of any SupplementalDeclarations,but neitherDeclarantnor the Corporation shall be liable for damage of any kind to any Person for failure eitherto abide by, enforce or carry out anyof theRestrictions. No delay or failure by any Personto enforce any of the Restrictions or to invoke any available remedy with respect to aviolation or violations thereof shall under any circumstances be deemed or held to be a.waiver by thatPerson of the tight to do so thereafter. or an estoppel of thatPerson to assertany right availableto hirn upon the occurrence, recurrence or continuation of any violationor violations of the Restrictions. In any action to enforce this Declaration, the Personseeking enforcement shall be entitled to recover all costs of enforcement. includingattorneys’ fees, if it substantially prevails in such action.
21. Prior to the ApplicableDate. theCorporation may not use its resources not take a public position in opposition to the
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General Plan of Development or to changes thereto proposed by Declamnt. Nothingin thisparagraph shall be consn-ued to limit the righm of the Members acting as individuals or inafiliationwith otherMembers or groups as long as they do not employ the resources of theCorporation or identifir themselves as acting in the na.me, or on the behalf, of theCorporation
22.  mnt. Notwithstandingany otherprovisions hereofi priorto the ApplicableDate, the following actions shall require the prior approval of Declarant:the addition of real estate to the Tract; dedication or transfer of the Community Area;mergers and consolidations of Sections within the Tract or of the Tina with other realestate; mortgaging of the Community Area; amendmenrof this Declaration and anySupplementalDeclaration; and changes in the basis for assessment or the amount, use andtime of payment of the Community Area Initial Assessment.
23- Monaaats.

(a)  mmflmAny Owner who places a first mortgagelien upon his Residence or the Mortgage: shall notify the Secretary of theBoard of Directors of such mortgage and provide thename and address of theMortgagee. A record of such Mortgagee's name and address shall bemaintained by the Secretary and any notice required to be given to theMprtgagee pursuant to the terms of the Declaration any SupplementalDeclaration, the Articles or the By-Laws (the "OrganizationalDocuments")shall be deemed effectively given if mailed to such Mortgage: at the addressshown in such record in the time provided. Unless notification of any such
mortgage and the name and address of Mortgage: are furnished to theSecretary, either by the Owner or the Mortgagee. no notice to any Mortgage:
as may be otherwise required by the Organizational Documents shall berequired and no Mortgage: shall be entitled to vote by virtue of theOrganizational Documents or a proxy granted to such Mortgage: inconnection with the mortgage.

(b)  .The Corporationshall promptlyprovide
to any Mortgage: of whom the Corporation has been provided notice undersubparagraph (a) above notice of any of the following:

(i) Any condemnationor casualty loss that affects amaterial portion of the Community Area;
(ii) Any delinquency in the payment of anyAssessment owed by the Owner of any Residence on which saidMortgage: holds a mortgage or any default by an Owner under

the Organizational Documents, if said delinquency or default
continues for more than sixty (60) days;
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(iii) Any lapse, cancellation or material modificationof any insurance policy or fidelity bond maintained by theCorporation;
(iv) Any proposed actionthatrequires the consent ofa specified percentage of Mortgagees; and,
(1?) Any proposed amendment of the OrganintionalDocuments effecting a change in (A) the interests in theCommunityArea appertaining to any Residence or the liabilityfor Maintenance Costs appertaining thereto, (B) the voteappertaining to a Residence or (C) thepurposes for which anyResidence or the Community Area are restricted.

(c) The Corporation shall. uponrequest of a Mortgagee, a proposed mortgagee, or a proposed purchaser whohas a contractual tight to purchase a Residence. furnish to such mortgagee orpurchaser a statement setting forth the amount of the unpaid Assessmensagainst the Residence and the Owners, and any Mortgagee or grantee of theResidence shall not be liable for,.nor shall the Residence conveyed be subjectto a lienfor, any unpaid Assessments in excess of the amount set forth in suchstatement.

(d) Upon the request of any Mortgagee, theCorporation shall provide to said Mortgage: the most recent financialstatement prepared on behalf of the Corporation.
(e)  -Any Mortgage: may (i) pay taxes orother charges that are in default and that may or have become a lien uponthe Community Area or any pan thereofand (ii) pay overdue premiums onhazard insurance policies or secure new hazard insurance coverage for theCommunity Area in cue of a lapse of a policy. A Mortgage: making suchpayments shall be entitled to immediatereimbursementfrom the Corporation.

24- Amendments
(a) fimgzaljy. This Declaration may be amended at any time byan instrument signed by (i) the appropriate officers of the Corporation actingpursuant to the authoritygranted by not less thantwo-thirds (2/3)of thevotesof the Members cast at a meeting duly called for the purpose of amendingthis Declaration and, to the extent required by Paragraph 2, (ii) Declarant.
(b)  . Declarant hereby reserves the right unilaterallyto amend and revise the standards, covenants and restrictions contained in this
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Declaration during the period prior to -the Applicable Date. suchamendment:shall be in writing, executed by Declarant. and recorded with theRecorder of the Applicable County. No such amendment, however, shallrestrict or the rights or increase or expand the obligations of Ownerswith respect to Lots conveyed to such Owners prior to the amendment oradversely afiect therights and interests of Mortgagees holding first mortgageson Residences at the time of such amendmentDeclarautshall give notice inwriting to Owners, Mortgagees and theZoning Authorityof any amendments.Eccept to the extent authorizedin Paragraph 17(b),Declarautshall not havethe right at any time by amendment of this Declaration to grant or establishany easement through, across or over any Lot which Declaranthaspreviouslyconveyed without the consent of the Owner of such Lot.

(c)  . Any amendment shall become efiecrive uponits recordatlon in the Ofice of the.Recorder of Boone County, Indiana.

shall be used as an aid to the construction of any provision of this Declaration Whereverand whenever applicable, the singular form of any word shall be talcen to mean or apply to‘the plural. and the masculine form shall be taken to mean or apply to the feminine or tothe neuter.

26.  .The foregoing covenants and restrictions are for the nrutual benefitand protection of thepresent and future Owners, the Corporation, and Declarant. and shallrun with the land and shall be binding on all parties and all Persons claiming under themuntil Januazy 1, 2025, at which time said covenants and restrictions shall be automaticallyextended for successive periods of ten (10) years, unless changed in whole or in part by voteof those Persons who are then the Owners of a majority of the Lots in the Tract.
27. Every one of the Restrictions is hereby declared to beindependent of, and severable from. the rest of the Restrictions and of and from every otherone of the Restrictions, and of and hem every combinationof the Restrictions. ‘Therefore.if any of the Restrictions shall be held to be invalid or to be unenforceable, or to lack thequality of running with the land, that holding shall be without efiect upon the validity.enforceabilityor "running" quality of any other one of the Restrimions.
28. Declarautshall not have any liabilityto an Owner

or to any other Person with respect to drainage on, over or under a Lot. Such drainageshall be the responsibilityof the Owner of the Lot upon which a Residence is constructedand of the builder of such Residence and an Owner, by an acceptance of a deed to a Lot,shall be deemed to agree to indemnify and hold Declarant free and harmless from andagainst any and all liabilityarising from, related to, or in connection with drainage on, overand under the Lot described in such deed. Declarant shall have no duties, obligations or
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. The area surrounding the Tract ispredominantlyagicultural and the following agricultural uses are permitted by law in such

(a) Any activity associated with the production of grain row crops;specialty crop, vegetable, or truck farms; fruit orchards; etc. ‘I1-.u's includes theoperation of farm equipment 24 hours a day if necessary in the fields and on"the county roads; application or spraying of typial agricultuml fertilizersincludingmanure; applicationor spraying of typicalagricultu.ralherbicidesandpesticides; and the on-farm storage of these crops including the operation ofsilos, grain angers, and grain dryers; and facilities for the sorting ordistribution associated with said agricultural crops.
Cb) Raising of livestock and the confinement feeding of livestockincluding but not limited to hogs, cattle, chickens, and turkeys.
(c) Agri-business uses including but not limited to seed researchand processing facilities; grain elevators; corporate livestock production;' commercialgreenhouses; farmimplementrepair; livestock sale barn; roadsideproduce stand; plant nursery; and landscape contractor.

No agricultural or agri-business operation shall be or become a nuisance, private or public,by any changed conditions in the vicinity of an agricultural operation as long as (i) nosignificant change has occurred in the type of operation since it began to operate, and (ii)the operation is not operated in a negligent way as to cause a health and safety hazard toadjacentproperties.
IN 'l'E.S'I'IMONY WI-IEREOF, Declarant has executed this Declaration as of thedate set forth above.

BRENVVICK IAND COMPANY, LP. 
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STATE 01-“ INDIANA
.

)
CO Ogcrhn /fr;-I ;SS3

Before me, the undersigned, a Notary Public in and for said County and State.personally appeared George P. Sweet, the General Manager of Brenwick Land Company,L.P., an Indiana limited partnership, who acknowledged the execution of the above andforegoing Declaration of Covenants and Restrictions for and on behalf of said limitedpartnership.
WITNESS my hand and Notan'a1 Seal this dayof 1995.

     Q.
.fl t'_-r.r- 57'/. //--.r

Norary Public Residing inMy Commission Expires: County, Indiana
/:7’3:’Lat 2 L4’ 1' 7.; ‘I’ I‘: F ’

- (
"

(printed signature)

This instmment prepared by Tom Charles Huston, Attorney at Law. 1313 Merchants BankBuilding, 11 South Meridian Street, Indianapolis. Indiana 46204.
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Sections 24 and 2.5, Township 18 North, Range 2 East in EagleTownship, Boone County, Indiana.

Section30, Township 18 N0111:. Range 3 East in Gay Township,Hamilton County, Indiana.
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DESCRIPTION OF THE TRACT



 

LAND DESCRIPTION
(AUSTIN OAKS SECTION 1)

SAID CURVE. SAID POINT BEARING SOUTH 25 DEGREES 00 MINUTES 00 SECONDS WESTFROM THE RADIUSPOINT:THENCE NORTH 65 DEGREES 00 MINUTES 00 SECONDS WESTA DISTANCE OF 249.95 FE? TO THE POINT OF CURVATUREOF A CURVE HAVING ARADIUS OF 595.00 FEET. THE RADIUS POINT OF WHICH SEARS NORTH 25 DEGREES 00MINUTES 00 SECONDS EAST: THENCE NORTI-IWESTERLYALONG SAID CURVE AN ARCDISTANCE OF 161.10 FEET. SAID POINT BEARING SOUTH 38 DEGREES 15 MINUTES 50SECONDS WEST FROM THE RADIUS POINT; THENCE NORTH 38 DEGREES 16 MINUTES50 SECONDS EAST A DISTANCE OF 90.00 FEET: THENCE NORTH 53 DEGREES 00 MINUTES00 SECONDS EAST A DISTANCE OF 149.85 FEET: THENCE NORTH 41 DEGREES 00MINUTES 00 SECONDS EAST A DISTANCE OF 100.00 FEET; THENCE NORTH 09 DEGREES30 MINUTES 00 SECONDS EASTA DISTANCE OF 80.43 FEET;THENCE NORTH 78 DEGREES00 MINUTES 00 SECONDS B\STA DISTANCE OF 58.18 FEET; THENCE NORTH 20 DEGREES00 MINUTES 00 SECONDS WEST A DISTANCE OF 152.06 FEET.’ THENCE NORTH 56DEGREES 45 MINUTES 00 SECONDS WEST A DISTANCE OF 235.90 FEET: THENCE NORTH -54 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 417.14 FEET: THENCENORTH 78 DEGREES 36 MINUTES 38 SECONDS EAST A DISTANCE OF 167.48 FEET.‘THENCE SOUTH 78 DEGREES 30 MINUTES 00 SECONDS EAST A DISTANCE OF 570.89FEET: THENCE NORTH 72 DEGREES 48 MINUTES 03 SECONDS EASTA DISTANCE OF 53.63FEET; THENCE SOUTH ‘I7 DEGREES 11 MINUTES 57 SECONDS EAST A DISTANCE OF377.09 FEET; THENCE SOUTH 35 DEGREES 13 MINUTES 50 SECONDS EASTA DISTANCEOF 150.55 FEET TO THE POINT OF BEGINNING. CONTAINING 22.857 ACRES. MORE ORLESS.
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LAND DESCRIPTION(AUSTIN OAKS SECTION 2)

3.54 FETT:THENCE NORTH 51 DEGREES 10 MINUTES 00 SECONDS EASTA DISTANCE OF 410.46 FEET:
7

ENCE SOUTH 49 DEGREES 30 MINUTES 00 SECONDS EKSTA DISTANCE OF 284.15 FEET: THENCE

:\DOCS\BB402PL.DOC *
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LAND DESCRIPTION
(AUSTIN OAKS SECTION 3)

I DEGREES 30 MINUTES 00 SECONDS EAST A DISTANCE OF 210.00 FEET: THENCENORTH 78 DEGREES 30 MINUTES 00 SECONDS WEST A DISTANCE OF 61.48 FEET;THENCE NORTH 11 DEGREES 30 MINUTES 00 SECONDS EAST A DISTANCE OF203.33 FEET: THENCE NORTH 80 DEGREES 00 MINUTES 00 SECONDS "EAST ADISTANCE OF 46.43 FEET: THENCE NORTH 48 DEGREES 35 MINUTES 19 SECONDSEAST A DISTANCE OF 159.21 FEET; THENCE NORTH ‘I5 DEGREES 30 MINUTES 00SECONDS EASTA DISTANCE OF 174.96 FEET: THENCE NORTH 02 DEGREES 17MINUTES 00 SECONDS BIST A DISTANCE OF 80.37 FEET: THENCE SOUTH 90DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 200.00 FEET: THENCESOUTH 00 DEGREES 00 MINUTES 00 SECONDS WESTA DISTANCE OF 17.35 FEET:THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF149.07 FEET TO THE HIST LINE OF THE NORTHEASTQUARTEROF SAID SECTION25; THENCE SOUTH 00 DEGREES 20 MINUTES 41 SECONDS EAST ALONG SAIDEAST LINE A DISTANCE OF 1114.74 FEET TO THE POINT OF BEGINNING.CONTAINING 12.478 ACRES. MORE OR LESS.
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LAND DESCRIPTION
(AUSTIN OAKS SECTION 4)

ISTANCE OF 170.47 FE.":"T:.THENCE'SOU'TI"I23 DEGREES 00 MINUTES00 SECONDS WEST A DISTANCEF 319.57 FEET: THENCE SOUTH 20 DEGREES 52 MINUTES 54 SECONDS EAST A DISTANCE OF 473.74
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LAND DESCRIPTION(AUSTIN OAKS SECTION 5)

tangency of said curve, said point bearing North 17 degrees 00 minutes 00 seconds East fromthe radius point: thence South 17 degrees 00 minutes 00 seconds West a distance of 172.01Feet: thence South 33 degrees 08 minutes 12 seconds East a distance of 70.96 Feet: thenceSouth 10 degrees 30 minutes 00 seconds_ West a distance of 123.88 Feet”. thence South 00degrees 00 minutes 00 seconds West a distance of 47.80 Feet: thence South 85 degrees 20minutes 00 seconds East a distance of 151.58 Feet to the point of curvature of a curve havinga radius of 325.00 Feet. the radius point of which bears South 85 degrees 20 minutes 00seconds West: thence southerlyalong said curve an arc distance of 28.47 Feet to the point oftangency of said curve. said point bearing South 90 degrees 00 minutes 00 seconds West from:he radius point: thence South 00 degrees 00 minutes 00 seconds West a distance of4‘l.46=eet: thence South 90 degrees 00 minutes 00 seconds East a distance of 232.53 Feet: thenceVorth 02 degrees 00 minutes 00 seconds West a distance of 47.76 Feet: thence North 88degrees 00 minutes 00 seconds East a distance of 611.79 Feet: thence North 20 degrees 30minutes 00 seconds West a distance of 183.23 Feet: thence North 89 degrees 30 minutes 00seconds East a distance of 73.82 Feet. thenceNorth 20 degrees 30 minutes 00 seconds West2 distance of 208.82 Feet to the Point of Beginning, containing 10.235 Acres. more or less.
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LAND DESCRIPTION
(AUSTIN OAKS SECTION 10)
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